






 Jurisdiction of Family Court : Laws Relating to Maintenance. 

Execution of Maintenance cases. Adoption Procedure. 

Understanding Counselling, requirement of settlements.   
 

S.No. Particulars of the Case 

Law 

 Brief  Relevant 

Paragraph

s 

Page 

Num

ber 

Jurisdiction of Family Court 

01. Shamima farooqui v. 

Shahid khan (2015) 5 SCC 

705 

The Family Judge is expected to 

be sensitive to the issues, for he 

is dealing with extremely 

delicate and sensitive issues 

pertaining to the marriage and 

issues ancillary thereto. When 

we say this, we do not mean that 

the Family Courts should show 

undue haste or impatience, but 

there is a distinction between 

impatience and to be wisely 

anxious and conscious about 

dealing with a situation 

An application for grant of 

maintenance has to be disposed 

of at the earliest. The family 

courts, 

 It has come to the notice of the 

Court that on certain occasions 

the Family Courts have been 

granting adjournments in a 

routine manner as a consequence 

of which both the parties suffer 

or, on certain occasions, the wife 

becomes the worst victim. When 

such a situation occurs, the 

purpose of the law gets totally 

atrophied. 

9-14, 

20,21 

1 

     



02. Balram Yadav v. 

Fulmaniya Yadav, (2016) 

13 SCC 308 

: Under Section 7(1) Explanation 

(b), a Suit or a proceeding for a 

declaration as to the validity of 

both marriage and matrimonial 

status of a person is within the 

exclusive jurisdiction of the 

Family Court, since under 

Section 8, all those jurisdictions 

covered under Section 7 are 

excluded from the purview of the 

jurisdiction of the Civil Courts.  

In case, there is a dispute on the 

matrimonial status of any person, 

a declaration in that regard has to 

be sought only before the Family 

Court. It makes no difference as 

to whether it is an affirmative 

relief or a negative relief. 

7,8  14 

MAINTAINANCE  

01.   Rahasa Pandiani (Dead) 

By Lrs. v. Gokulananda 

Panda (1987) AIR 1987 

SC 962 

The appellant’s petition under 

Section 125 of the Cr.P.C. would 

be maintainable before the 

Family Court as long as 

appellant does not remarry. The 

amount of maintenance to be 

awarded under Section 125 of 

the Cr.P.C. cannot be restricted 

for the iddat period only. 

The object and scope of Section 

125 CrPC is to prevent vagrancy 

by compelling those who are 

under an obligation to support 

those who are unable to support 

themselves and that object being 

fulfilled, we find it difficult to 

accept the contention urged on 

behalf of the petitioners. 

30,31,32 18 

02. Danial Latifi & Anr Vs reasonable and fair provisions 20, 27-33 25 



Union Of India (2001) 7 

SCC 740 

include provision for the future 

of the divorced wife (including 

maintenance) and it does not 

confine itself to the iddat period 

only. 

03. Savitaben Somabhai 

Bhatiya Vs State Of 

Gujarat And Ors (2005) 3 

SCC 636 

Legislature considered it 

necessary to include within the 

scope of the provision an 

illegitimate child but it has not 

done so with respect to woman 

not lawfully married. However, 

desirable it may be, as contended 

by learned counsel for the 

appellant to take note of the 

plight of the unfortunate woman, 

the legislative intent being 

clearly reflected in Section 125 

of the Code, there is no scope for 

enlarging its scope by 

introducing any artificial 

definition to include woman not 

lawfully married in the 

expression ‘wife’. 

There is no inconsistence 

between sec 125 crpc and s.18 of 

Hindu Adoption and 

Maintenance Act 

8,15,18,2

0,21 

52 

04. Chaturbhuj Vs Sita Bai 

(2008) 2 SCC 316 

 The object of the maintenance 

proceedings is not to punish a 

person for his past neglect, but to 

prevent vagrancy by compelling 

those who can provide support to 

those who are unable to support 

themselves and who have a 

moral claim to support. The 

phrase “unable to maintain 

herself ” in the instant case 

would mean that means available 

6-8 61 



to the deserted wife while she 

was living with her husband and 

would not take within itself the 

efforts made by the wife after 

desertion to survive somehow.  

Section 125  Cr.P.C. is a measure 

of social justice and is specially 

enacted to protect women and 

children. 

 wife should be in a position to 

maintain standard of living 

which is neither luxurious nor 

penurious but what is consistent 

with status of a family. The 

expression “unable to maintain 

herself ” does not mean that the 

wife must be absolutely destitute 

before she can apply for 

maintenance under Section 125 

Cr.P.C. 

05. Shabana Bano Vs Imran 

Khan (2010) 1 SCC 666 

Even under the Act, the parties 

agreed that the provisions of 

Section 125 CrPC would still be 

attracted and even otherwise, the 

Magistrate has been conferred 

with the power to make 

appropriate provision for 

maintenance and, therefore, what 

could be earlier granted by a 

Magistrate under Section 125 

CrPC would now be granted 

under the very Act itself. This 

being the position, the Act 

cannot be held to be 

unconstitutional. 

The appellant’s petition under 

Section 125 of the Cr.P.C. would 

be maintainable before the 

15-21 66 



Family Court as long as 

appellant does not remarry. The 

amount of maintenance to be 

awarded under Section 125 of 

the Cr.P.C. cannot be restricted 

for the iddat period only. 

06 Manoj Yadav Vs. Pushpa 

@ Kiran Yadav (2010) 15 

SCC 287 

Maximum Maintenance 

prescribed by state Government 

no longer valid in view of Art. 

254(1), apart from being 

violation of article 14 and 21 of 

constitution.  

3-6 74 

07.  Lalita Toppo Vs State of 

Jharkhand and Another 

(2019) 13 SCC 796 

 Act or Omission defining 

domestic violence is broad 

enough to include all aggrieved 

person including not legally 

wedded wife and those not 

entitle to maintenance under sec 

125 CrPC. 

 

3,4 76 

08. Rajesh Vs. Neha (2021) 2 

SCC 324 

 Simultaneous proceedings and 

re-adjudication of issue of 

maintenance considering distinct 

scope of different statutes is 

permissible A wife can make a 

claim for maintenance under 

different statutes - There is no 

bar to seek maintenance both 

under the DV Act and S. 125 

CrPC, or under HMA The mere 

fact that two proceedings were 

initiated by a party, would not 

imply that one would have to be 

adjourned sine die There is a 

distinction in the scope and 

power exercised by the 

Magistrate under S. 125 CrPC 

and the DV Act - An order 

 50 to 61 

  128 

 

79 



passed in a maintenance 

proceedings would not debar re-

adjudication of the issue of 

maintenance in any other 

proceeding Proceedings under S. 

125 CrPC are summary in 

nature, and are intended to 

provide a speedy remedy to the 

wife - Any order passed under S. 

125 CrPC by compromise or 

otherwise would not foreclose 

the remedy under S. 18 of the 

HAMA-Maintenance granted to 

an aggrieved person under the 

DV Act, would be in addition to 

an order of maintenance under S. 

125 CrPC, or under the HMA  

While deciding quantum of 

maintenance in subsequent 

proceeding, civil court/Family 

Court shall take into account 

maintenance awarded in any 

previously instituted proceeding, 

and determine the maintenance 

payable to the claimant If 

Magistrate awards any further 

amount over and above the 

maintenance already awarded in 

other proceedings, he has to 

record reasons in writing for the 

same- Magistrate cannot ignore 

maintenance awarded in other 

legal proceedings Hindu 

Adoptions and Maintenance Act, 

1956-S. 18 Criminal Procedure 

Code, 1973, S. 125  

ADOPTION PROCEDURE 

01. Laxmikant Pandey Vs.  Malpractices and trafficking in 2-8 147 



Union of India AIR 1984 

SC 469 

children in connection with 

adoption of Indian children by 

foreigners living aboard. 

Direction laying down principals 

and norms to be followed in 

cases of such adoption given in 

detail  

02. Shabnam Hashmi Vs. 

Union of India  (2014) 4 

SC 1 

Guidelines to enable and 

facilitate adoption of children by 

persons irrespective of religion, 

caste, creed etc.  

Muslims can adopt a child with 

full rights as natural parents 

under provisions of sec 41 of 

Juvenile Justice (Care and 

Protection of children) Act 2000 

13,16 184 
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